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REMARKS 

By this amendment, applicants have amended claims 4. 5. 20-23. 25-27 and 
33-35 to eliminate the alleged Indefiniteness problems noted by the Examiner in 
numbered section 2 of the Office Action. Applicants have canceled non-elected 
claims 7-1 1 . 13. 15-19 and 28-31 without prejudice or disclaimer. 

,n view of the foregoing amendments to claims 4. 6. 20-23. 25-27 and 33-35. 
it is submrtted all of the claims now in the application comply with the requirements of 
35 U.S.C. 112. second paragraph. Ther^ore. reconsideration and withdrawal of the 
rejection of claims 4. 5. 20-23. 25-27 and 33-35 under 35 U.S.C. 112. second 

paragraph, are requested. 

Claims 1-6. 12. 14. 20-27 and 32-35 stand rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent No. 5,934.866 to Asakawa et al. In view of JP 
4-108531 to Kato et al. (using U.S. Patent No. 5.349.762 to Kato et al. as an English 
translation) and U.S. Patent No. 5.882.165 to Maydan et al. Applicants traverse this 
rejecUon and request reconsideration thereof. 

The present invention relates, inter alia, a vacuum processing apparatus. The 
apparatus includes a cassette table, a load lock chamber, a first transfenring device 
for transferring a dummy sample from one of a plurality of cassettes to the load lock 
Chamber or transferring it from the load lock chamber to one cassette, a transferring 
chamber for transferring the dummy sample In a vacuum condition, a plurality of 
vacuum processing chambers connected to the transferring chamber, and a second 
transferring device arranged In the transferring chamber for transfening the dummy 
sample between the load lock chamber and the plurality of vacuum pmcesslng 
chambers. The load lock chamber includes a first support member, while a second 
support member is arranged in each of the plurality of processing chambers to 



12 



PAGE 15/19 * RCVD AT »6 5:51 :40 PM [Eastern Standard Time] * SVR:USPTaEFXRF-6l6 * DNIS:2738300 * CSID:703 312 6666 * DURATION (inin-ss):l)4-06 



03/06/06 17:55 'FAX 703 312 6666 A T S K _ 13016/019 



.„ppo« me sample on. b, one. A samp^ mechanisn, is p.v,dea 

a^i ,s capable of moving up and or moving do«n me «^ supporting member ,o as 
,o transfer W dun,n,y sanple » *e se«nc. *ansferr,ns device, a second sample 
„„g mechanism is also Piovided. As set forth In Irvdependen. ciaims 1 and 14. the 
second limng mechanism can be arranged at .he second support member In each of 
the p^ceesing chambers. As set forth in independent claim 12. me second sample 
llfUng mechanism is capable of effecting relative vertical movement be*«een the 
second support member and the second Mansferrlng device so as to transfer me 
dummy sample between me second support member and me second transfening 
device. A oontraller is provided for controlling, inter alia, me transfer of me dummy 
sample. 

The Asakawa et al. patent Issued on August 10. 1999 based on an application 
filed April 28. 1 997. The subject application claims benefit of the filing date, under 35 
U.S.C. 120. of. inter alia. Serial No. 08/677.682. filed July 8. 1996. Noting thatthe 
filing date of Asakawa et al. Is after the effective United States filing date of the 
subject application, it appears the Examiner must be relying on the filing date of the 
parent application of Asakawa et al.. Serial No. 08/447,247, filed May 22. 1995. of 
which the Asakawa et al. patent claims continuation-in-part status. However, the 
Asakawa et al. patent can be prior under 35 U.S.C. 102(e) as of May 22. 1995 only 
for subject mater properly supported In prior art application Serial No. 08/447.247. 
see. ^^^^1-"^ P-*-^^---"-■"'"^P'^^ ^■•^ 706.02(f)(1). MP5E 2136.02- 

03. Noting that Serial No. 08/447,247 is not available as an image file wrapper, it is 
incumbent upon the Examiner to provide Applicants with a copy of Application No. 
08/447.247 in order to support any rejection over the Asakawa et al patent. It is also 
necessaor to establish that the subject matter upon which the Examiner relies Is fully 



13 



PAGE 16/19 ' RCVD AT M006 5:51:40 PM [Eastern Standard Time] * SVR:USPT0-EFXRF4/6 ' DNIS:2738300 * CSID:703 312 m * DURATION {inm'S$):04-06 



A T S K 



©017/019 



.^pportea ^ Sena, No. 08,447,247. U,.» me P-v«e, ApP«o.n.s w«n a 

„,,^Sa.a,Mo.08,447,.47an.=.o^suppo.*e.>n.r«,e,u..ect.a«.upon 

^ ^ ««es, *e .^iectton ,n *e ou.s.ana>ng Office Ac«on n,u.. be 

Withdrawn. 

Mo«over. a. noted Oy the Examiner, the AaeKawe e. el. petert does no. 
awose .he p«sen«y Calmed lnven«on. ,n par«cu,ar. the AeeXe™ at a,, patent 
«es no. discoee, in.er e«a, a flrs. t«nafen,ng dev.ce capabte o, ve«,ca, operation or 
the and second sample ming mechanisms presen«y Calmed, .^.^ver, « ,s 
su^mmed me AsaK^va e. al. patent does not disclose the controller p»sen«y recited 
tor interalla,.™ns.eningo.adummysample. While the Examiner relles on the 
Kato at al. and Maydan et a., document as shoeing these . .ea..«s. It Is submitted 
the Examlner-s re,e«lon selective., pIcKs and chooses vattous .^»s of ma Kato 

St a. and Maydan a. al. documentt without providing any mo«vatlon for dolnfl so. 

Absent some suggestion or mosvatlon In me poorer, for maKlng me mod»lcatlons 

u,^sd by the Examiner. « Is submitted me documents do no. sugges. me presen«y 
Ca^ed invention. Acco,d.ngly,whemar or nCmeAsaKawae. a.. paten,lsphora« 

to me P-esen. invention. It Is submmed me presan«y claimed Invention Is patentable 

over me proposed oombinaWon of documents. 

in response to the obvtousnes-type doubte patertlna rejecuon m numbered 

section 6 of me Ofnce Action. Applicants are submWIng her««i* a t^neVflted and 
pn,peHy executed TanT,.na. Disclaimer under 37 CFR 1 .321(o). Acoo^llngV. 
^nslderaaon and wimd.av». of me obvtousness-type double patenting releCon 

are requested. 

The TemMnal Disclaimer has been filed In orterto advance ma ptosecuBon of 
app,lca«on Is no. an admission of me proprtety of the double patenting rejection. 
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,n view of the foregoing amendments and remarks, favorable reconsideration 
and allowance of all the ciaims now in the application are requested. 

To the extent necessary, applicants petition for an extension of time under 37 
CFR 1 .136. Please charge any shortage in the fees due in connection with the filing 
of this paper, including extension of time fees, to the deposit account of Antonelli. 
Terry. Stout & Kraus, LLP. Deposit Account No. 01-2135 (Case: 520.34692V17). 
and please credit any excess fees to such deposit account. 

Respectfully submitted, 

ANTONELLI, TERRY. STOUT & KRAUS, LLP 




Alan E. Schiavelli 
Registration No. 32,087 

AES/at 

(703)312-6600 
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